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REPORT.

. Mr. PresipEnT: The Committee on Preamble and Bill of Rights
beg leave to report that they have had under consideration, for a
number of sessions, the subject matter referred to them, and, having

agreed upon a draft for a Preamble and Declaration of Rights, sub-.

mit the same herewith to the Convention for its consideration.

. At the outset of their deliberations, the committee adopted the
plan to take up, in their order, the preamble and different sections
of article one of the present Constitution, and consider the same as
a basis for their action, with the understanding that only such pro-
visions should be altered or amended as the public interest seemed
to demand. Acting upon this plan, the committee: first informally

considered and acted upon the old preamble and separate sections of

article one, seriatim, in connection with the various propositions.
bearing thereon which have from time to time been referred to us hy

the Convention. Afterwards the committee went over the work:

again, in the same manner, for final action.
PREAMBLE.

It being the opinion of the committee that the substance and
general style of the present preamble should be preserved, they have
reported the same, with only slight verbal amendment, as the pream-
ble for the new Constitution. It expresses in brief and appropriate

" language the people’s gratitude to the Supreme Being for their

freedom, and their desire and determination to secure and perpetuate
its blessings by the establishment of-a constitutional government.
This is all that seems to be required, without loading it down with
unnecessary recitals.

. DECLARATION OF RIGHTS.

SecrroNs 1-2. Sections one and two, of article one, have been
retained with the same numbers in the new article, without any
alteration. The former declares the inalienable rights of man, and
the latter the object and purposes of government, in a manner and
style that cannot well be improved. :

Sec. 8. Section three of the old article, relating to the right of
trial by jury, has been materially .changed. There were a large
number of propositions referred to the committee, having in view
some modification of the jury system, and, after giving them due
consideration and devoting considerable time to'the subject, the com-
mittee agreed upon. the section’ as; reported, which has been inserted
in the place of the old secti-on:sevén,. immiediately preceding-the sec-

. b e e




tion relating to the grand jury, ghd numbered accordingly. -As’sée-
tion three of .the article heré rgported, the committee have adopted
a new section which recognizegithe Constitution of the United States
as the paramount law of thé Jfnd. L

53
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Sec. 4. Section four, in reference to the free exercise and. enjoys:

ment of religious professionfind worship, has been retained, with the”
f,

insertion of the words “orfjuror,” after the word witness,”.in the
sentence, “ and_.no person shall be rendered incompetent as a witness

_ on account of ‘his opinions on matters of religious belief.”

A number of memorials, quite numerously signed, having in view
some modification of, or addition to; what is contained. in section
four, have been referred to us. A representative of the clergy also
favored the committee with a brief statement of the reasons assigned

by a large class of our people for desiring such changes. But after -

giving to the subject-matter all the consideration its importahce
demanded, the committee, with all deference to the memorialists,
still remain of.the opinion that it would be unwise to materially
alter or add to the section as it stands in the old Constitution.

SEc. 5. Section five, relating to the writ of habeas corpus, remains
as in the original article. '

Skos. 6-T. Sections six and seven, in addition to the declaration

in the former against excessive fines, cruel and unusual punishments,
and the unnecessary detention of witnesses, bear upon the same sub-,

ject, namely, the matter of bail. The committee, therefore, have

“‘transposed and consolidated these sections, and have added, by way

of amendment to the clause relating to éetaining witnesses,;a pro-
hibition against confining them in jails or rooms where criminals
are usually imprisoned. At present it not unfrequently happéns
that a stranger or poor person, so unfortunate as to witness the com-
mission of & crime, for want of bail is confined in- some noisome
prison cell, while tho criminal, more blessed in the possession of
friends or property, goes at large on bail. . ]
.Sre. 7. For section seven, as already stated, we have inserted- the
old section three as amended. As thus amended, the right of a jury
in criminal trials is still retained, but in cases not amounting to
felony the Legislature may fix the number to constitute such jury,

and in all civil cases the whole matter is left to be provided by law. -

Skc. 8. Section eight has been divided so as to form, with the
amendments proposed, three sections. The portion relating. to the
grand jury forms the eighth section of the new article. As amended,
1t provides for a grand jury in cases punishable by death, or imprison-
ment in the State Prison, with the usual exceptions, and in other
criminal cases perinits a prosecution by information or complaint,
as may be prescribed by law. It also provides that while the grand
jury is retained, two-thirds may find a true bill, thereby making it
more difficult to defeat action against influential parties, than under
the old system. Power is also conferred upon the Legislature, by a
two-thirds vote of all the members elected to each House, to abolish
and restore théwhole grand jury system. In regard to the grand-jury
as wells as thegirial jury, the action-of the committee mayfot have
been as rgdical’as the public sentiment demands, judgingf‘.fro‘m the
various ipropositions before them bearing upon the subject?but, if so,
there is @ degree of elasticity in the new system which the old did

not possess, and ‘the Legislature, guided by experience, will be ena-

bled to meet the wants of the people in this respect. L B
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e8ee.£9b0Section nine, declaring theght of freedoﬁy‘feﬁ'spg?éhc-é.ndﬁ
of-tthewpress, and prescribing a rul¢’in criminal lpnbs,ecuvbmfxsxfonl
libel, has been retained as it existedfin the old article; » - 2y

*Sec, 107 jSection ten, declaring the right of the people frkelyifto
assemble ‘together to consul for thé’common good, etc., hasfaldorbpen
retained, T “ima st

The committee, after duly cojsidering the subject-matter of the
two foregoing sections, cam® to %ﬁe conclusion that it would be unwise
to propose amendments tcf' thém, or to tamper with them in any
respect. Their provisions%ﬁ{; been construed, and are well under-
stood, and it is hazardous th#nake experiments in such matters.

SEc. 11. Section eleven, declaring that all laws of g general nature
shall have a uniform operation, is retained..

SEc. 12. Section twelve, providing that the military shall be sub-
ordinate to the civil power, etc., has been amended by striking out
the last clause, which limits an appropriation for army. purposes, as
that matter is covered by section twenty-two of the present article,.
added by way of amendment in eighteen hundred and sixty-six’
and eighteen hundred and seventy-one; and the latter section has
also been left out of our draft, on the ground that it belongs more
properly to the ;Legislative -Article, To section twelve, as thus
amended, we have added section thirteen of the old article, as it
bears upon the same matter of restricting the military power.

- 8BEC. 13. Section thirteen has been provided for by inserting in
the place of the old section, already disposed of, that portion of the
old section eight, in regard to the right of the accused in a criminal

trial, and has been amended. The amendment consists in adding .

certain other usually enumerated rights, mostly taken from article
six of the amendments to the Constitution of the United States, and
which seem to have been omitted from that portion. of the old sec-
tion eight. We have also altered the clause in regard to putting a
person twice in jeopardy, so as to remove any doubt, in case a jury on
thedtria.l should, for any reason, be discharged without rendering a
verdict. _

SEc. 14. The committee strick out the old- section of this num-
ber, relating to apportionment, as it more properly -belongs to the
Committee on Apportionment and Representation. " The committee
have constructed a new section on the subject-matter of the last
clause in the old section eight—that is, taking private property for
public uses. In the section as reported in our draft for section four-

teen, it is provided that the time or services of the citizen, when. .
required for the public, shall also be compensated in-a manner to be-

provided by law. It may be that the labor of an individual is his
only capital or means of support, and when his time or services shal]
be required for the public benefit there appears to be no reason why

compensation should hot be made the same as when private property

is taken.

SEc.: 15, Sectidn-:.ﬁfteen prohibits imprisoment for debt, except in -

cases offfraud, and prohibits imprisonment for a militis, fine. Ithas
been retgined-in its place. without alteration.

SEc. 16. Séction sixteen, declaring against ex post facto laws and

to prevent impairing the remeédy for the enforcement or breach of a
contract.

laws impairing the obligation of contracts, has been“soamended as

SEc. 17. Section seventeen, in regard to the right of foreign resi-
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Src.418. Section eighteed, prohibiting fglavery and involﬁgﬁary .
servitude, has been so amehded as to regti: “No form ofcslaverys

shall ever exist in this Statg and there s 11 be no inveluntary ser-
vitade, except-for the puniskment of crimie of which the papbysshall
haye been duly convicted.” j 4 et

Srec. 19. Section nineteenfrelative togthe right of the people to be
secure from unreasonable seizures. and¥searches, is retained without
amendment. . ! £ . .

Sec. 20. Section twenty, in} regardgfo treason, and the rights of a
person on trial charged with the sa remains intact. .

Sgc. 21. Section twenty-ong, declaring that this enumeration of
rights ‘shall not be construed o ingpai

Hair or deny others retained by
the people, was the last sectionkof ghe original article, and. we have
retained it as the last in our draft, gnd changed the number accord-
ingly. In its place, as section Btwenty-one, we have inserted a new
section declaring against specialipgivileges and immunities. Several
propositions were referred to us Wearing upon this subject, and many
of the Constitutions of other States contain similar provisions.
Skc. 22. The present section of this number added by amend-
ment, as already stated, has been dropped from our draft as properly
belonging to another article. The committee have prepared a new
section to take the place of twenty-two, declaring against appropria-
tions or grants to any corporation, -association, asylum, hospital, or
any other institution, not under the exclusive management and con-
trol of the State. Judging from the various propositions on_this
subjeet, there would seem to be a public demang for some provision
of this kind, in order-to prevent the funds and property of the State
from being diverted and used for other than public purposes. .
Sge. 93. Section-twenty-three is a new section, in which it is
declared that the provisions of the new Constitution, unless when
declared to be otherwise, shall be mandatory and prohibitory. The
purpose of this-is, that where plain language is used in the Consti-
tution, declaring what shall be done and what shall not be done, it
must not be construed, in convenient cases, to be merely directory.
This section has also been presented in deference to what seems-to
be a public demand for something of the kind.
Qro. 24. This is the last section in the new article, and, as already
stateil, is the same as the twenty-first, or last section, in the original
article. . |
Several other new sections were proposed before the comrnittee,.
but failed of adoption—some for the reason that they were consid-

- ered unnecessary or inapgropriate, and others for the reason, simply,

that they more properly elonged to some other department. .
Terewith the committee returns to the Convention various memo-
rials and propositions bearing upon the matters under consideration,
up to this time, referred to them, and would recommend that so
much of any or all the provisions contained therein as may-mob be
embodieddn the draft herewith submitted be not adopted.
All'of which is respectfully submitted. . PN Y

L
WALTER VAN DYKE, Cheifman.

e
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MINORITY REPORT.

. Mr. President and Gentlemen of the Convention :

We, the undersigned, minority of your Committee onPreamble " -

.and_.Bill of Rights, beg leave to report the following two additional
sections for insertion 1n the Bill of Rights of the new Constitution:

Secrion, —.  No property qualification shall ever ~ﬁl:ae reéluired for
any person to vote, hold office, or become a juror. -
Sgc. — The penalty for all crimes, except petty misdemeanors,

shall be imprisonment, which shall be proportioned to the character

and degree of the offense.
’ J. RICHARD FREUD,
JAMES N. BARTON,
CHAS. S. RINGGOLD,

- — _A. E. NOEL.
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We, the People of §
for our freedom, in order t
thls Oonstltutlon
: ARTIOLE T.
DE JLATION OF RIGHTS.

~

SectioN 1. All m

are by nature free and independent, and have
certain inalienable rights, amohg which are those of enjoying and defend-

1ng life and hberty, acquiring, possessing, and protecting property, and pur-

"sumg and obtalnmg safety and happiness.

Seo. 2. All political powel is inherent in the people G‘rovernment is |
instituted for the protectlon, security, and benefit of the people, and they have

the rlght to alter or reform the same whenever the public good may 1eq111re it.

SEC 3. We recognize the OOnstltutmn of the United States of '

Amerlca as, the gleat charter of our liberties, and the paramount law of |

the land.




‘_!"fj \

T e o T E T T
)

i/

7
/.

G o ot W N

e U B 0 b

S Ot B W N

consclence hereby beculed shall ,"-“:

capital offenses when' the ﬁroof is evident or the 'presumptien great. KExces-

sive bail shall not be required, nor excessive fines imposed; nor shall cruel

Sro. 4. The free iercise ang enjoyment of religious profeqsion and ; :

1ed incompetent ’ro be a witness or juror ,

oﬁﬁceﬁ‘nt pf his 0p1n10nsi on - :;‘; ters of rellglous bellef huﬂﬂ{édqberty of

t

tlousness, or’ Justlfy practices }

nconsistent Wlth the peace _o_r.‘ s-afety of this |

e

Stafe? T

- SEc. 5. The privilege of the writ of habeas corpus shall not be sus-

pended unless when, in cades of rebellion or invasion, the public safety may|

require its suspension.

SEc. 6. All persons shall be bailable by sufficient .sureﬁes_, unless for

or unusual punishments be inflicted; nor shall witnesses be unreasonably

detained, or confined in any jail or room where criminals are-usually impris

oned.

Yo - . . . '

Sgo. 7. In criminal cases the right of trial by jury shall remain. In. -

all cases, except felony, the Legislature mey provide by law the number necs

essary to constitute a jury, and in all civil cases the number necessary to

render a verdict.

Src. 8. No person shall be held to answer for a crime, or other public.

offense, punishable b§; death or imprisonment in the State Prison (except in

.cases of 1mpeachmen‘t and in cases of militia when in aetual servme, and i in

the land er naval forces in time of war, or which this ‘%ta‘te 1‘1’1ay keep Wlth

the é‘ﬁn'éelit*ef Gonovrees in time of peace), unless on plesehﬁﬁlent bi* 1nd10t|

zr‘-j

ment ‘of & grand jury. In all other cases, offenses shall be*ﬁos&cu‘ned by

|
|

B '- . i} o | | l
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 justifiable ends, the party shall be acquitted; and the jury shall have the right |

_shall, in time of peace, be quartered in any house without the consent of the :

— .

7 |
1nd1ctment information, accusation, or co plaint, as concurrent. remedies, as !
-

mayfber’presombed by law. A grand j shall consist gﬂdﬁ‘b@lﬁ? then fifteen |

py o B ANE o)

nor‘mo‘r’g thanselghteen persons, t 1rds of whom miyisd lgﬁgihdldfqnent

to e@ch_House, may abolishjan estore the grand jury syst@nﬂ -'I_O _{{3"

Sec. 9. Every citi. eli}'.ma,y fmeiy speak, write, and publish his senti-
ments on all subjects, bemig responsible for the abuse of that right; and no
law shall be passed to resfrain or abridge the liberty of speech or of the preés.
In all criminal prosecutions on indictments for libels, the truth may be given
in evidence to the j.ury; and if it shall appear to the jury that the matter

cﬁarged as’ libelous is true, and was imblished with good motives and for

to determine the law and the fact.

Sec. 10. The people shall have the right- to freely assemble together

to consult for the common good, to instruct their Representatives, and to peti-

tion the Legislature for redress of grievances.
. | |
Sec. 11.  All laws of a general nature shall have a uniform operation. |

~ Sp0."12. The milifary shall be subordinate to the civil power.. No
standing army shall be kept up by this State in time of peace, and no soldier

owner; nor in time of war, except in the manner to be prescribed by law. .

SEc. 13. In criminal prosecutions in any OOurf whatever, the party
acouse’d’ #hall have the right to a speedy and public trlal -to appear and
deféndﬂim) person and with counsel; to demand the naturemmd' (@ause of the

accusation, and to have a copy thereof to meet the Wltnessésﬁ'ace‘mqface, and ,

B Ao e e e a e
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- 3. .imprisoned for a militia fine in time of peace.

2 o-bligation.of_ contraets, or the remedy for the enforcement or _breach therec!

] shﬂall ever be pessed.-

- ;1 @Qi 14 Prlvate pro rty shall not be taken or damaged for publ|. .

the owner, except in cases war, riot, fire, or great public peril; in whig

use, Wlthout Just compensazn ha.vmg been made to or paid into Court f(-

cases eompensatlon shall af%erwards be made ; such eompensatlon or damag
to be assessed by a Jury, unless Wmved by the parties; nor shal] the time o

‘gervice of .any person,.except when held or under arrest for crime, be take

e =SS R

“without just compensation to be fixed and provided by. law.

Smo. 15. No person shall be imprisoned for debt in any civil actiol

2 on mesne or final process, unless in cases of fraud; and no person shall b

| SEo. 16. No bill of attainder, ex post facto law, or law irrlpairing th

_ _ SEC 17 Forelgners ehglble to become elt17ens of the Umted Stat _
2 . under the naturallzatlon laws thereof Whlle bona ﬁde 1es1dents of thls Sta! -

3 shall have the same rlghts in respect to the possessmn, ellJoyment and inhe

1'
4 “tance’of 'property as native born-citizens: - 7 G ’

. SEG 18 No form of slavery sha.ll ever ex1st in thlsnSj@h_gm@nd the
2' sha,lhbe mo involuntary servitude unless for the punlshmentrgfr qgﬂqmgfswhl

8& bhelpah‘ﬁyzsshall have been duly convicted: '. mg ﬁodgaﬂgag "

ﬁ:r. L
A " '\
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SEec. 19. The right of {# ;—”o' secure in their persons, houses,

|
|

! papers, and effects, against a blg" seizures and sear ehes, shall not bé i

v101ated and no ‘warrant sh 1i lssue, Fut on probable cause, suppq_rted by e_ath '
| 4 o !
_ ,01 affir matlon, particularly describifig the place to be searched and-the persons
, | .

and thmgs to be se17ed

§.

] Skc.’ 20. Treason J nsf the State shall consist only in levying war -

hemies, or giving them aid or comfort. No person

1against it, adhering to its

lshall be convicted of t;/fson unless on the evidence of two Wltnessel to the o
| _
{same overt act, or eonfessmn In open Oourt.

! _
| © SEC. 21. No special privileges or immunities shall ever be granted

‘which may not be altered, revoked, or .Tepealed by the Legislature ; nor shall
!
Iany 01t17en, or class of citizens, be granted privileges or 11n1n11n1t10s which,

upon the same terms, shall not be granted to all citizens.

Sec. 22. No money shall ever be appropuated or drawn from the .

,}State treasury for the use or benefit of any corporatlon, association, asylum,

hospltal or any other institution, not under the exclusne management and
control of the State; nor shall any grant or donatlon of propelty ever be

'‘made thereto by the State._

b SEC. 23. The provisions of this Oonst1tut10n are mandatm y and pro- .
. l )
hibitory, unless by express words it is declared to be otherwise.

.8EC. 24. This enumeration of rights shall not be construed to Impair

or deny others retained by the people.

[ 2402
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